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Kanada Örneği:
Article 908: Recognition3
1. For the purposes of fulfillment, in whole or in part, of its standards or criteria for the authorization, licensing or certification of services suppliers, and subject to the requirements of paragraph 4, a Party may recognize the education or experience obtained, requirements met, or licenses or certifications granted in a particular country. Such recognition, which may be achieved through harmonization or otherwise, may be based on an agreement or arrangement with the country concerned or may be accorded autonomously.

2. A Party that is a party to an agreement or arrangement of the type referred to in paragraph 1, whether existing or future, shall afford, if the other Party is interested, adequate opportunity for the other Party to negotiate accession to such an agreement or arrangement or to negotiate a comparable agreement or arrangement. Where a Party accords recognition autonomously, it shall afford adequate opportunity for the other Party to demonstrate that the education, experience, licences or certifications obtained or requirements met in that other Party’s territory should be recognized.

3. No Party may accord recognition in a manner that would constitute a means of discrimination in the application of its standards or criteria for the authorization, licensing or certification of services suppliers, or a disguised restriction on trade in services.

4. The Parties shall endeavour to ensure that the relevant professional bodies in their respective territories of certain professional service sectors:

a. exchange information on existing standards and criteria for the authorization, licensing and certification of professional service providers;

b. meet within 12 months to discuss the development of an agreement or arrangement referred to in paragraph 1;

c. be guided by Annex 908.4 for the negotiation of such agreements or arrangements; and

d. provide notification following the conclusion of an agreement or arrangement to the Commission

The professional service sectors to which this paragraph applies shal be determined by the Working Group within six months following the entry into force of this Agreement.

5. On receipt of a notification referred to in subparagraph 4(d), the Commission shall review the agreement or arrangement within a reasonable time to determine whether it is consistent with this Agreement. Based on the Commission’s review, each Party shall ensure that its competent authorities, where appropriate, implement the agreement or arrangement within a mutually agreed time.

Article 909: Temporary Licensing

1. Where the Parties agree, each Party shall encourage the relevant professional bodies in its territory to develop procedures for the temporary licensing of professional services suppliers of the other Party.

2. Each Party shall consider establishing a work program to provide for the temporary licensing in its territory of nationals of the other Party who are licensed as engineers in the territory of the other Party. To this end, each Party shall coordinate with the relevant professional bodies of its territory as appropriate.

3. In furtherance of paragraph 2, the Working Group established under Article 912 shall consult with the relevant professional bodies to obtain their recommendations on:

a. the development of procedures for the temporary licensing of engineers to permit them to practice as engineers in each jurisdiction in each of the Parties’ territory;

b. the development of model procedures for adoption by the competent authorities throughout each of the Parties’ territory to facilitate the temporary licensing of engineers;

c. the engineering specialties to which priority should be given in developing temporary licensing procedures; and

d. other matters relating to the temporary licensing of engineers identified by the Working Group.

4. The Working Group shall request that the relevant professional bodies make recommendations on the matters referred to in paragraph 3 within 18 months of the date of their first meeting.

5. The Working Group shall encourage the relevant professional bodies of each Party to meet at the earliest opportunity with a view to cooperating in the development of joint recommendations, within two years following the entry into force of this
Agreement, on the matters referred to in paragraph 3. The Working Group shall request an annual report from the relevant professional bodies on the progress achieved in developing recommendations.

6. The Working Group shall promptly review a recommendation made pursuant to paragraphs 4 or 5 to ensure its consistency with this Agreement. If the recommendation is consistent with this Agreement, the Working Group shall encourage the competent authorities of each Party to implement the recommendation within one year.

Annex 908.4

Guidelines for Mutual Recognition Agreements orArrangements (“MRAs”) for the Professional Services Sector
Introduction

This Annex provides practical guidance for governments, negotiating entities or other entities entering into mutual recognition negotiations for the professional services sector. The guidelines contained in it are non-binding but a Party shall consider them when negotiating MRAs. They do not modify or affect the rights and obligations of the Parties under this Agreement.

The objective of these guidlines is to make it easier for each Party to negotiate MRAs.

The examples listed under the various sections of these guidlines are provided by way of illustration. The listing of these examples is indicative and is intended neither to be exhaustive nor as an endorsement of the application of such measures by a Party.

A. Conduct of Negotiations and Relevant Obligations under this Agreement

With reference to the obligations under Article 908, this section sets out elements considered useful in the discharge of these obligations.
1. Opening of Negotiations
The information supplied by a Party to the Commission should include the following:

a. the intent to enter into negotiations;

b. the entities involved in discussions (e.g. governments, national organisations in the professional services sector or institutes which have authority - statutory or otherwise - to enter into such negotiations);

c. a contact point to obtain further information;

d. the subject of negotiations (specific activities covered); and

e. the expected time of the start of negotiations and an indicative date for the expression of interest by governments or entities.

2. Results
On the conclusion of an MRA by a Party, the information it should supply to the Commission should include:

a. the content of the MRA (if it is new); or

b. significant modifications to the MRA (if one already exists)

3. Follow-Up Actions
Follow-up actions by the Parties supplying information under paragraph 1 should include ensuring that:

a. the conduct of negotiations and the MRA itself comply with the provisions of this Chapter, in particular Article 908; and they adopt any measures and undertake any actions required to ensure the implementation and monitoring of the MRA in accordance with paragraph 5 of Article 908.

4. Single negotiating entity
Where no single negotiating entity exists, the Party is encouraged to establish one.

B. Form and Content of MRA

This section sets out various issues that may be addressed in any negotiations and, if so agreed, included in the final MRA. It outlines some basic ideas on what a Party might require of foreign professionals seeking to take advantage of an MRA.
1. Participants
The MRA should identify clearly:

a. the parties to the MRA (e.g. governments, national professional associations or institutes);

b. competent authorities or organisations other than the parties to the MRA, if any, and their position in relation to the MRA; and

c. the status and area of competence of each party to the MRA.

2. Purpose of MRA
The purpose of the MRA should be clearly stated.

3. Scope of agreement
The MRA should set out clearly:

a. the scope of the MRA in terms of the specific profession or titles and professional activities it covers in the territories of the parties;

b. who is entitled to use the professional titles concerned;

c. whether the recognition mechanism is based on qualifications, or on the licence obtained in the country of origin, or some other requirement; and

d. whether the MRA covers temporary and/or permanent access to the profession concerned.

4. Mutual recognition provisions
The MRA should clearly specify the conditions to be met for recognition in the territories of each party and the level of equivalence agreed between the parties. The precise terms of the MRA will depend on the basis on which the MRA is founded, as discussed above. In case the requirements of the various sub-national jurisdictions of a party to an MRA are not identical, the difference should be clearly presented. The MRA should address the applicability of the recognition granted by one sub-national jurisdiction in the other sub-national jurisdictions of the party.

a. Eligibility for recognition

i. Qualifications
If the MRA is based on recognition of qualifications, then it should, where applicable, state:

· the minimum level of education required (e.g. entry requirements, length of study, subjects studied),

· the minimum level of experience required (e.g. location, length and conditions of practical training or supervised professional practice prior to licensing, framework of ethical and disciplinary standards),

· examinations passed (especially examinations of professional competence),

· the extent to which home country qualifications are recognised in the host country, and

· the qualifications which the parties are prepared to recognise, for instance, by listing particular diplomas or certificates issued by certain institutions, or by reference to particular minimum requirements to be certified by the authorities of the country of origin, including whether the possession of a certain level of qualification would allow recognition for some activities but
not others.

ii. Registration
If the MRA is based on recognition of the licensing or registration decision made by regulators in the country of origin, it should specify the mechanism by which eligibility for such recognition may be established.

b. Additional requirements for recognition in the host country

i. Where it is considered necessary to provide for additional requirements, in order to ensure the quality of the service, the MRA should set out the conditions under which those
requirements may apply, e.g. in case of shortcomings in relation to qualification requirements in the host country or knowledge of local law, practice, standards and regulations. This knowledge should be essential for practice in the host jurisdiction or required because there are differences in the scope of licensed practice, and

ii. Where additional requirements are deemed necessary, the MRA should set out in detail what they entail (e.g. examination, aptitude test, additional practice in the host country or in the country of origin, practical training, and language used for examination).

5. Mechanisms for implementation
The MRA should state:

a. the rules and procedures to be used to monitor and enforce the provisions of the MRA;

b. the mechanisms for dialogue and administrative co-operation between the parties; and

c. the means of arbitration for disputes under the MRA.

As a guide to the treatment of individual applicants, the MRA should include details on:

d. the focal point of contact in each party for information on all issues relevant to the application (e.g. name and address of competent authorities, licensing formalities, information on additional requirements which need to be met in the host country);

e. the length of procedures for the processing of applications by the relevant authorities of the host country;

f. the documentation required of applicants and the form in which it should be presented and any time limits for applications;

g. acceptance of documents and certificates issued in the country of origin in relation to qualifications and licensing;

h. the procedures of appeal to or review by the relevant authorities; and

i. any fees that might be reasonably required.

The MRA should also inlclude the following commitments:

10. that requests about the measures will be promptly dealt with;

11. that adequate preparation time will be provided where necessary;

12. that any exams or tests will be arranged with reasonable frequency;

13. that fees to applicants seeking to take advantage of the terms of the MRA will be in proportion to the cost to the host country or organisation; and

14. to supply information on any assistance programmes in the host country for practical training, and any commitments of the host country in that context.

1. Licensing and other provisions in the host country
Where applicable:

. the MRA should also set out the means by which, and the conditions under which, a licence is actually obtained following the establishment of eligibility, and what this licence entails (e.g. a licence and its content, membership of a professional body, use of professional and/or academic titles). Any licensing requirements other than qualifications should be explained, and should include such information as:

. an office address, an establishment requirement or a residency requirement,

. a language requirement,

. proof of good conduct and financial standing,

. professional indemnity insurance,

. compliance with host country's requirements for use of trade/firm names, and

. compliance with host country ethics (e.g. independence and inappropriate behaviour);

a. in order to ensure the transparency of the system, the MRA should include the following details for each party:

a. the relevant laws and regulations to be applied (e.g. disciplinary action, financial responsibility, liability),

a. the principles of discipline and enforcement of professional standards, including disciplinary jurisdiction and any consequential limitations on the professionals,

a. the means for ongoing verification of competence,

a. the criteria for and procedures relating to revocation of the registration of professionals, and

a. regulations relating to any nationality and residency requirements needed for the purposes of the MRA.

a. Revision of the MRA
If the MRA includes terms under which it can be reviewed or revoked, the details should be clearly stated.

Avrupa Birliği Örneği:

Mutual recognition

1.
Nothing in this Agreement shall prevent a Party from requiring that natural persons must possess the necessary qualifications and/or professional experience specified in the territory where the service is supplied, for the sector of activity concerned.

2.
The Parties shall encourage the relevant professional bodies in their respective territories to jointly develop and provide recommendations on mutual recognition to the Trade Committee, for the purpose of the fulfilment, in whole or in part, by investors and service suppliers of the criteria applied by each Party for the authorisation, licensing, operation and certification of investors and service suppliers and, in particular, professional services.

3.
On receipt of a recommendation referred to in the preceding paragraph, the Trade Committee shall, within a reasonable time, review the recommendation with a view to determine whether it is consistent with this Agreement.

4.
When, in conformity with the procedure set in paragraph 2, a recommendation referred to in paragraph 1 has been found to be consistent with this Agreement and there is a sufficient level of correspondence between the relevant regulations of the Parties, the Parties shall, with a view to implement that recommendation, negotiate, though their competent authorities, an agreement on mutual recognition of requirements, qualifications, licences and other regulations.

5.
Any such agreement shall be in conformity with the relevant provisions of the WTO Agreement and, in particular, Article VII of GATS.

Hindistan-Singapur Örneği
RECOGNITION

1. For the purposes of the fulfilment of its standards or criteria for the authorisation,

licensing or certification of services suppliers, a Party may recognise the education or

experience obtained, requirements met, or licenses or certifications granted in the other

Party.

2. In accordance with their prior agreement, the Parties shall ensure that their

respective professional bodies in the service sectors of accounting and auditing,

architecture, medical (doctors), dental and nursing negotiate and conclude, within twelve

months of the date of entry into force of this Agreement, any such agreements or

arrangements providing for mutual recognition of the education or experience obtained,

requirements met, or licenses or certifications in those service sectors, the details of such

agreements or arrangements, including the exact extent and scope of recognition. Any

delay or failure by these professional bodies to reach and conclude agreement on the

details of such agreements or arrangements shall not be regarded as a breach of a Party's

obligations under this paragraph and shall not be subject to the Dispute Settlement

Chapter of this Agreement. Progress in this regard will be continually reviewed by the

Parties in the course of the review of this Agreement pursuant to Article 16.3.

3. After the entry into force of this Agreement, upon a request being made in

writing by a Party to the other Party in any regulated service sector not covered in

paragraph 2, the requested Party shall encourage its relevant professional, standardsetting

or self- regulatory body in that service sector to enter into negotiations, within a

reasonable period of time from the date of the request being received in writing, to

negotiate agreements or arrangements providing for mutual recognition of education, or

experience obtained, requirements met, or licenses or certifications granted in that

Service Sector, with a view to the achievement of early outcomes. Any delay or failure

by these professional bodies to reach and conclude agreement on the details of such

agreements or arrangements shall not be regarded as a breach of a Party’s obligations

under this paragraph and shall not be subject to the Dispute Settlement Chapter of this

Agreement. Progress in this regard will be continually reviewed by the Parties in the

course of the review of this Agreement pursuant to Article 16.3.

4. Where a Party recognises, by agreement or arrangement, the education or

experience obtained, requirements met or licenses or certifications granted in the territory

of a country that is not a Party to this Agreement, that Party shall accord the other Party,

upon request, adequate opportunity to negotiate its accession to such an agreement or

arrangement or to negotiate comparable ones with it. Where a Party accords recognition

autonomously, it shall afford adequate opportunity for the other Party to demonstrate that

the education or experience obtained, requirements met or licenses or certifications

granted in the territory of that other Party should also be recognised.
5. The Parties agree that they shall not be responsible in any way for the settlement

of disputes arising out of or under the agreements or arrangements for mutual recognition

concluded by their respective professional, standard-setting or self-regulatory bodies

under the provisions of this Article and that the provisions of Chapter 15 shall not apply

to disputes arising out of, or under, the provisions of such agreements or arrangements.

